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The Hawks Nest 

SUBMISSIONS OF APPLICANT 

1. This application is for the grant of a premises licence in respect of 190 Railway 

Arches, Shepherds Bush, to be known as the Hawks Nest.  

2. There have been a number of representations from interested persons and a 

representation from the Licensing Authority.  Accordingly given the location of the site 

the Committee’s discretion has been engaged to determine the application taking 

account of the Shepherd’s Bush Cumulative Impact Policy. 

3. The policy is clear (Annex 4 para 6) that an application will “normally be refused” if it 

is likely to add to the cumulative impact however, “this policy is not absolute and the 

circumstances of each application will be considered on its own merits.” 

4. I respectfully submit to the Sub-Committee that the grant of this licence will not add to 

the cumulative impact; identified in the policy as “serious problems of crime, disorder 

and public nuisance” principally late at night.  I do so on the following basis: 

i) There are no representations from the Police or Environmental Health. 

ii) The premises have been licensed previously and there is no evidence to 

show it had a negative cumulative impact. 

iii) The applicant has operated the premises with Temporary Event Notices and 

there is no evidence to show it had a negative cumulative impact. 

iv) The operating schedule together with the conditions agreed with the Police 

and Environmental Health promote the licensing objectives and eliminate any 

risk of crime, disorder or public nuisance. 

5. I will expand on those points above.   

There are no representations from the Police or Environmental Health. 

6. The Secretary of State’s Guidance issued under section 183 Licensing Act states 

that licensing authorities should look to the Police as the main source of advice on 

crime and disorder (para 2.1).  Further para 9.12 of that guidance states: “each 

responsible authority will be an expert in their respective field and in some cases it is 

likely that a particular responsible authority will be the main source of advice in 

relation to a particular licensing objective.”  The two elements identified in the policy 

has having a negative cumulative impact are crime/disorder and nuisance.   

7. I would therefore respectfully invite the Sub-Committee to attach considerable weight 

to the fact that the Police and Environmental Health were satisfied, that with the 

conditions agreed with them, there was no negative cumulative impact.  There is no 

other tangible evidence put forward by the Interested Parties or the Licensing Officer 

which outweighs or contradicts the views of those experts. 
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The premises have been licensed previously and there is no evidence to show 

it had a negative cumulative impact. 

8. This is a very unusual application because the Sub-committee are not being asked to 

form a view based solely on what might happen.  In this case the Sub-Committee 

have the benefit of knowing the premises was licensed for the sale of alcohol.   That 

the applicant was a member of the senior management team that operated those 

premises and that the applicant can attest there were no concerns regarding any 

negative impact on crime, disorder or nuisance. 

 

9. It is perfectly reasonable for the Sub-Committee to conclude, from their considerable 

experience in dealing with licensing applications of every kind, that had there been 

any negative impact from alcohol being sold from this site, during that time, the 

Police and Environmental Health would certainly have objected to the grant of this 

licence.  Further they would have adduced tangible evidence of that negative impact.  

They do neither. 

10. It is also telling that none of the representations from the Interested Parties or 

Licensing Officer make any reference to the impact of the former licensed premises 

or reference any increase in crime, disorder or nuisance during the period it was 

licensed.   I would respectfully suggest therefore it is reasonable to conclude that 

there was no negative cumulative impact on crime, disorder or nuisance from this 

location being licensed. 

11. Additionally the Licensing Authority granted a premises licence for the Old Laundry 

Yard in 2018.  That licence is due to expire in May 2020.  There is no evidence that 

the premises had a negative effect on the cumulative impact.   I ask the Committee to 

note however, there will be one less licensed premises in the vicinity in less than 2 

months of the Hawks Nest opening. 

The applicant has operated the premises with Temporary Event Notices and 

there is no evidence to show it had a negative cumulative impact 

12. The points made in paragraphs 9 and 10 above apply equally to the applicant having 

operated the premises for a total of 37 days under Temporary Event Notices (TENs).  

If operating licensed premises from this location was going to have a negative effect 

on the cumulative impact then there surely would be evidence of that during this 

period.  

13. The Police and Environmental Health Officer did not object to any of the TEN’s.  Not 

one of the representations makes reference to any issues caused on the dates when 

TEN’s were being used.  The applicant has given evidence that there were no issues 

of concern. 

The operating schedule together with the conditions agreed with the Police 

and Environmental Health promote the licensing objectives and eliminate any 

risk of crime, disorder or public nuisance 
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14. The following conditions were discussed and agreed with the Police and 

Environmental Health: 

● The premises shall employ SIA Registered Door Supervisors on Fridays and 

Saturdays from at least 8pm until the premises has closed and all patrons have left 

the premises and immediate area. The number of door supervisors shall be in 

accordance with the following ratios: 0-75 (Minimum of 1), 75-225 (Minimum of 2). 

The premises shall risk access the need for door supervisors on any other day. This 

risk assessment will be in writing and made available to Police or Licensing Authority 

officers upon request. 

● When door supervisors are on duty 'Clickers' or other recognised counting devices 

shall be used. An accurate log of patron numbers shall be maintained by door 

supervisors.  

● The capacity of the premises shall be determined by an up-to-date Fire Risk 

Assessment. A copy of the FRA shall be a on the premises at all times and shall be 

made available for inspection by any Responsible Authority. 

● Policy and procedures for door staff shall be in place around dispersal techniques for 
customers and procedures for dealing with incidents that occur in or around the 
vicinity of the premises. These shall be provided to the police and authorised officers 
of the Licensing Authority upon request. 

● After 22:30 guests shall only be permitted in the outdoor trading space of the venue if 
they are leaving the venue or for the purposes of smoking. 

● After 22:30 no alcoholic beverages shall be permitted in the outdoor trading space. 
● After 22:30 guests who are smoking shall be contained within the area outside the 

archway bar and either a member of the management team or an SIA door 
supervisor will monitor the noise levels of guests smoking or leaving the venue. 

● The venue management shall be committed to maintaining excellent 
relationships with all the venue’s neighbours and the community. 

● Management shall actively monitor noise levels to avoid disturbing neighbours 
and surrounding areas. 

● Ambient music shall only be played until 10pm at a low volume in the outdoor 
trading space. 

● Music under the archway shall be played at all trading times so as not to 
cause any disturbances to local residents. 

● The sound system shall be designed to minimize noise breakout by directing 
sound inwards rather than outwards and capping the maximum volume 
possible. 

● All other reasonable measures shall be taken to ensure that noise levels do 
not result in noise break out affecting local residents. 

● Music shall only be played within trading hours. 
● If it is felt that sound level is above the acceptable level, then the Duty 

Manager shall intervene to lower the music volume to an acceptable level. 
● Security and venue management shall oversee noise in the external area and 

restrict noise to the very minimum after 10pm.  
● Signage shall be prominently displayed asking visitors to the venue to ‘Please 

respect our neighbours and keep noise to a minimum when leaving the 
venue’.  

● All deliveries shall arrive and leave via a dedicated delivery point at the front 
of the venue entrance on Goldhawk Road. 
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● Deliveries shall not take place prior to 8am or after 10pm to prevent disturbing 
local residents. 

15. These conditions are appropriate and proportionate and go right to the heart of the 

policy in reassuring the Sub-Committee there will be no negative effect on the 

cumulative impact directing themselves to the prevention of crime and disorder and 

public nuisance. 

16. The Sub-Committee are invited to consider these conditions alongside the nature 

and character of the premises and the clientele that the premises will attract to the 

local area.   The sale of alcohol at this premises is secondary to the attraction of the 

food.  The change of the chefs/menu will keep that clientele returning to the venue, 

unlike any other venue which may revert to special offers to get people to return. 

17. In the unlikely event the Sub-Committee has any outstanding concerns, rather than 

going on to refuse the application I respectfully invite you to consider whether those 

concerns can be resolved by adding to that list of conditions.   

Interested Parties 

 

18. As an experienced Sub-Committee you will be aware that some of the matters raised 

in the representations are not relevant to your decision and have no bearing on the 

licensable activities, licensing objectives or cumulative impact policy, for example, 

parking, the economy of the market, the commercial impact on traders and litter 

(given that no alcohol will be taken from the premises and that is the only licensable 

activity that might have the potential for litter, the sale of food not being a licensable 

activity). 

 

19. The representations in essence assert that granting the licence will lead to an 

increase in crime, disorder and nuisance.  However, only 3 years ago “Little Feast” 

Operated a very similar style of premises for circa 15 months without any evidence 

that its clientele added to the negative impact locally. 

 

20. There is no assertion that the applicant is not “fit and proper” and that the 

establishment would be well managed.  Taking this and the expert views of the 

Police and the Environmental Health Officer into account it is submitted the 

conditions offered above are adequate to protect the local community from any 

negative impact of the licensed premises. 

Conclusion 

21. It is nigh on impossible to prove a negative yet that is the burden an applicant has in 

the face of a cumulative impact policy, to prove that if a licence is granted there is no 

negative impact on the cumulative effect. 

 

22. This application however, is different in that this premises previously had a premises 

licence.  It is irrefutable that there is no evidence before you to demonstrate it caused 

any of the problems identified in the letters of representation.  Logically therefore 
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there is no evidence before you to prove opening again as a licensed premises will 

cause any of those issues.   

 

23. Whilst the onus is on the applicant to rebut the presumption of the policy there is 

nonetheless no credible evidence adduced in the representations which would 

support an argument that this applicant, at this premises, would have a negative 

impact on the cumulative impact, nor even credible evidence it would have a 

negative effect on the licensing objectives. 

 

24. The experts, to whom the Sub-Committee should direct themselves to for advice on 

crime and disorder and public nuisance, do not object and offer no evidence that the 

grant of a licence would have a negative impact.  In their discussions with the 

Applicant they were very positive. 

 

25. The Licensing Act 2003 was intended to be a permissive Act.  To allow responsible 

operators to flourish and to be prohibitive or restrictive to those who were not.  The 

protection the Government introduced in the Act to promote that underlying principle 

was the ability for anyone to review a premises licence at any time.  It is a quick and 

easy remedy for interested parties and responsible authorities to get a Sub-

Committee to review a decision to grant a licence.  It is on such an application that 

evidence can be tested properly of the impact of the premises, rather than the 

position we have here, which is an expression of fear of what might happen 

 

26. It is submitted therefore that the applicant has discharged the burden with regard to 

the cumulative impact policy on the individual merits of his application and, there 

being no other evidence on which a decision to refuse the application can be 

reached, the Sub-Committee is respectfully asked to grant the application. 

 

 

 

Jon Wallsgrove 

John Gaunt & Partners 

Solicitors for the Applicant  


